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The true and Gen 
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— IA Have been under à very long and cloſe 
7 NO Confipement, and have been treated 

el withſuch Severity, and ſo great Indig- 
MIA] nity, as 1 believe no Priſoner in the To- 

wo | wer of my Age, and Function, and Rank, 
ever was. By which Means, what 
Strength and Uſe of my Limbs I had 


when I was firſt committed in Auguſt laſt, is now ſo far 
declined, that 4; am very unfit to make my Defence 


againſt a Bill of ſuch an extraordinary nature. 


The great Weakneſs of Body and Mind under which 
I labour, ſuch Uſage, ſuch Hardſhips, ſuch Iuſults as 1. 
have undergone, might have broken a more reſolute 


Spirit and much ſtronger Conſtitution than falls to my 

Share-. 9 11e 3 OW 2D niche B 
Lour Lordſhips were pleaſed to permit me to appear 

be fore the Houſe of Commons, if L thought fit, left my 


Silence ſhould be turned to my Diſadvangtat, as, in fact, 


the Council for the Bill have done their utmoſt towards 


* 


nt. 


16. 07 43 tn Fa 8 . og: mig. 
I ſhould not have thought to decline àny Occaſion of 


juſtifying myſelf;z but Icrave lea ve to tell your Lord- 
ſhips ſome of Reaſons why I did not appear there, and 
make uſe of the Leave your Lordſhips gave me. 
After ſeven Months of cloſe * ig T was 
not a little ſurprized when I heard, that on the xath 
of March, by the Houſe of Commons, it was thus re- 
ſolved, That it appears to this Houſe, that Francis, Lord 
« Biſhop of Rocheſter, was principally concerned in 
« forming, direGing, and carrying on a deteſtable Con- 
« ſpiracy, Cc.“ ; wo:! 2 De ut SAR 

* duly weighing which Reſolution, and the Co- 
py of the Bill, I found not any ee in the Bill, 


» 


ut what was fully .contain'd and pre viouſly reſolved 
in this: Vote; and therefore whatſoever ſhould have 


been offered on my behalf to that Houſe, would have 


been an expreſs ContradiQion'.toit;! And whatHopes 
I could have of Succeſs in ſuch an Attempt, I need 
not ſay. ; what they ſent me was the Preamble of the 
Bill only, which they could not alter, conſiſtent with 
what they had reſols d... PO RT» 

The Bill | itſelf was to inflict Pains and Penalties, 
which followed; but there was no room to gbject᷑ a- 
gainſt any of thoſe which they had not them decla- 
red ; te have fince been added, and ſent up to your 
Lordſhips in like manner, witbout any Oath made, or 
any criminal Act proved againſt me by any Uving 
Witneſs. And is a Perſon, h | 


Qion, and to be a perpetual | Exile, and to be ren- 
der'd incapable of any Office and Employment ? To 
be one whom no Man muſt correſpond with by Let- 
ters, Meſſiges, or otherwiſe? And, my Lords, one 
who is a Biſhop, of the Church of England, and a 
Lord pf: Patlie ment!!! %% Ad $63 

It is the firſt Inftance wherein a Member of this 


Houſe hath been ſo treated and prejudged, and (asl 


have once before ſaid, to your Lordſhips) I pray God 
it may be the laß, and that ſuch Precedents in this 
Kingdom may not be multiplied in After Times. 

My Counſel have amply done their part, by argu- 
ing the Points of Law, by explaining and enforcing 


the Eyidence, and ſhewing the little Colour, Ap- 


pearance. and Shadow of Proofs. againſt me, (permit 


me to call them ſo) by! anſwering what hath been of. 


fer'd againſt me, and by ſetting aut the Conſequence 
which, ſuch a Bill, founded and carry'd on in ſuch a 
manner, and which enacts ſuch ſevere. Penalties, muſt 


and will be attended with... 


Yet it becomes me to ſay ſomething for myſelf, leſt 
my Silence be conſtrued Conſciouſneſs of Guilt, or, at 


leaſt, an Unwillingneſs to enter into Matters of ſo dark 


and perplex'd, ſo nice and tender a-nature; as if I was 


not able, or did not care to clear and explain mvſelf, 
and rather choſe to leave it to the Management of o- 


> 


uine SPEECH of Francis (late) 
OE ROT HES TRREEET” a, 
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us - ſentenced” below, to 
be deprived of all his Preferments, and his very Fun- 
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thers * Ithank God I am under 
can ſpeak to your Lordſhips on this Subject with great 


The firſt is reading Extracts of anonymous Letters, 
without ſuffering an other parts of the ſame Letters 
tho? relating to the ſame Subject to be read. Ano! 
ther is. * Jags Decypherers from anſwering 
Queſtions asked by me, and which I thought neceffary 
for my Defence; leſt they ſhould reveal their Art. 
The next is, not "ſuffering me to be anſwered by t he 


Clerks of the Poſt-· Office, left the Secrets of that Office 


ſhould be diſcovered. - Another was, not ſuffering a 
Perſon, who had been at leaſt ten Years out of the Se- 
cretary's Office, to anſwer any Queſtions which came 
— his knowledge by being ſome Years in that Of. 
ce. 5 9”; r 
Another is, folly. Examinations neither dated, 
ſigned, nor {worn to-. 1 | 
Another is, r N ſuppoſed to be criminal, 
writ in another Man's Hand, and ſuppoſed to be dicta- 
ted by me, without offering any Proof, that either 


d ictated them, or was privy to them. 


© Another, is not allowing me Copies of the Decy- 
pher'd Letters, m was 
ſo far advanced, and I fo employed and weakned by it, 
that I had not ſufficient time to conſider them. Ano- 
ther is, not allowing me to read out of the Collection 
of Papers before the Houſe / any part of them, in 
order to diſcharge: myſelf, but what bath been read 
by: Clerks And all this in a: Proceeding where the 


Counſel for the Bill profeſs they have no legal Evi- 


dence, and that they are not to be confined to the Rules 
of any Court of Law or Equity, tho? as often 28. it is 


for their Service, they conſtantly ſhelter themſelves, 


under it. : OI 1 ; Mey 14 ; 
My Lords, theſe are the Hardſhips which I previouſ- 
ly mention, and humbly lay be fore your Lord ſhips. 
By your Lordſhips leave, | proceed now to make 
that Detence, as well as I am able to make it in the 
Condition of Health Jam now in, humbly praying 
your Lordſhips, if I find myſelf in any degree ſinking 
under it, that you will indulge me, and allow me a lit- 
tle time to go on. z ee, e 
The general Charge of the Bill is, That I have been 
deeply concerned in forming, directing, and carrying 
on a wicked and deteftable Conſpiracy, and was a 
principal Actor therein. bag 853 3: 1 2418 
The Charge is divided into two Heads 
' Eirft; That I'traitorouſly conſulted and edrreſponded 
with divers Perſons, to raiſe an Inſurrection, Ce. in 
this Kingdom, to procure Foreign Forces to invade it, 


Sc. 5 nd £121 | 1 2171. 
Secondly, That I traitorouſſy correſponded with the 
ſame intent with Perſons employed, Sc. But neither 
part of this Charge hath been made good by the Coun- 
{el for the Bill, nor have they proved, nor attempted 
to prove me at one Conſultationʒ Nor is there any thing 


tends towards ſuch a Proof, except the exploded. Story 


of the Burford Club, and two or three Hear-ſay Infor- 
mations which were mentioned of my Lord Kraſſord, 
Lord North and Grey, Lord Orrery, and Sir? Henry 
Goring {aid to be concerned in the Management of 
this Affair. I have met all theſe Lords I own-it, but 
at different times; and upon the beſt Recollection 1 
can make, I never was in all my Life with any three of 


them at once, unleſs perhaps about ſome general 
Matters depending in Parliament. The Earl of 5 
Strafford hath viſited me, and I have, when in health, 


dined with him once at his Houſe. At my Lord North's 
Table 1 have not eat: Tho' I have great Honour for 
him, yet I never had any intimacy with him, eſpeci- 
ally ſince the Affair of the Dormitory, wherein he ap- 
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4 have not 1 two Years with Lord Or- 
_ very on any Buſineſs whatſperes,; we twice dined toge 
thee af the Houſe of a Perlongwboſe-Name if 1 


W would not think there was 


5 meſttion, your Lor 
l 1 any, bam at all in dining thete. Sir | Henry) Goring 1 
„ never ſaw in all m Life, kill he ſaw me at St. James a, 
8 -- and he was but once at Bromley; aud. the Occaſion of his 
. i coming to me, was his placing four Sons at Waſh nſter- 
"5 18 oo and intending to breed up ſome of them to the 
* _ Golpesl . Tbe laßt tie aw. Sir Harry Goring, was a- 
8 bont twelve Mogths 8, when I promiſed te bring 
WR.  '* 212. of his Sons to! be upon the Foundation ; 
And. I all be ferry if I can't be as good as my word. 
. © . ; Your;Lordſhips will excuſe mie for being ſo; particu- 
. het q ou conſider how dangernus the Charge is, 
And hom fit & is to clear the Perſons charged, from 


ſuch miſchievous Cerreſpondence ; eſpecially ſinec it is 
with theſe, and thoſe only, that I have been ſpeaking 
cet, and it is inſinuated that I have held Conſultations 
with, to forward the Conſpiracy. 8 8 
Ahe Grkt 3s an latent, and inqgti a Conſpiracy, with- 
out a Conſultation. But how lth chat too been made 
Good ?; Yout Lordſhips will obſerve, that there is not 
one; Ozert-AQ, ot Circumftantt of Time or Place, 
mentioned, proved, or alledged. I have not therefore 

conſulted or conſpiged- at 3 
meet, and the only material Part of the Charge, 
zs coſteſpbnding abresd with the Pretender, Se. 
Achigh and beinbus Accuſation, ſtrongly aſſerted. 
much zafiſted pon, but how maintained, is the 
* £ eo? TH 2080 Hir nnn f. #4 2122 7 
1 true State of this part of my Charge, as well 
and as fully as Lean tecollect id this, I will not is a 
d egtee diſſemble before you: , That I did the 
- the both pril, I e -clides Letters to Mr. 
Milla, the late herd Marr, and to the Pretender him - 
ſelſ, under the feigned Names uf Chivers, Muſgrn ve, and 
. Jackſony to which Letters the Names of Jones, Illing - 
ton, and 1378, were, by my Direction, ſubſcribed. 
Secoendly, That afterwards two Letters in anſwer to 
be. two . and Dillon, ene dated May 1Irb, 
ank the other July the 2 5th; underthe feigned Names 
of: Miel and Digby, were interce pet. 
Thirdly, That chere is certain intercepted; Correſ. 
Ago abroad:and 
that I wat at 
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Pondence between the Pretender's 

here, barryd on by him, 

the Head of it, and am anſwerable 

n al HE al 6 qa} LTH 5.5 

_ _ »/; This is the SubBarice of my Charge, all other par- 

F_, = ticular Circymitanpes/arc made uſc of, as they thought 

>”... would give Light and Strength xv-onzoriotheriof thoſe 
Er Articles: > ton H on! 010 hob EPI 4 IF 

an thi ſttſt of theſe Points, :rbet I did dilate irbeſe 
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3 : hte; Iat it could at be poſſible that I dictated theſe 
Letters, hath been made out to your Lordſhips by ſuch 


2Cotcurrence of Euidlente, fo cheat, fo full, and legal, 
u perſuade myſelf van have tet n Doubt rema iuing 
upod any candid anti iuiſifferent Perſon ; a plaino Mat- 

. berzof Fact, ſupported by ſuch Teſtimony, cannot be 
99 by :litdle Gueſſes and conſequential Sur - 

- an» „hola J (F3q4227 40 14 1 i: din 
Mey Lerds, Io wah under the known Difficulty” of 
proving, + Negatives which in many Cafes is not io be 
=? bat it ſo, ns inlthis Ca ſè, that peculiar 
irrumſtances attend itias to the point of Time. My be- 
ing difabled in my Chamber, and attended before and 
after bbüt time by ſome of my Ber vants, and receiving 
+ frequent Meſfages from others: he agreeing Teſtamo- 
unf mysgervants, that no Stranger came near me a- 
hs bout time, aud fur ſome rime before and after, 
naa the full Evidence of the Scheel ut Weſtminſter, 
hathenableU my ſeveral Servants to recolle ct tie Time, 


| | "2 and to furbiſh ſuch à Froof of my Innocence 1 this 

| . n to be 2 and ſhews the 
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thing chat is of no uſe 
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ſeeing thole Letters; during the whole Series of 
which time, it never hath appeared that they have 
compared one Original with apptbers, and the only Ori- 
ginal, as 1 Specimen, hath been proved, at your Lord- 
hip Bar, not to be tbe Hand-Mziting of Mr. Sly; 
and: be pleaſed to te member, the vet Suppoſition vt 
Mr. Niihs being my Secretary, or apy ways intimate 
with Me, hath been tully {wormto;be taille. Es Wen: 
lit ebe ſuid, Whothen writ theſe Letters, and with 
What View were they writ? The Anſwer to this is obi - 
ous : e here at your Lordfhips Bar ſufficirnti7 
explains it. It is enough to prove chat I did not write 
or diftate them, andi have proved it abundantly. Let 
but any.inomentous: Part of che Charge againit me be 
malle our-with half the Evidence, ay 1 wall ſuhmit 
e e 19 pa Pi 9 or nine ſuch Wineſſes 
would have born down the Evidence of one or two that 
had Sworn: But here there is none on the one Side, 
but all on che ther Side who appear, and that give 
Airect pofili ve Evidence, can your Lordſhipe deliberate 
a moment for the, Reaſon of giving your judgment, 
| y hich in doubtful Cafes, ought always, to lean co the 
1 tub Side ? And fo in this Point as it ſtands, 
thers is an End of the whole matter, for all o- 
ther. Infinuatians, feigned Names, and obſcure Paſſages 
in Letvers, depending upon this, muſt fall together. 
As tothe scher Part of the Accuſation, when it is 
Gid the Letter 0 Jack ſon was a Letter to the Pretender, 
1 have nothing codowich it ; he that writ the Letter, 
when known, will beſt be able, and moſt concerned, 
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is, | peared ſoagainſt me, that I certainly 2 the Cayſe, The Clerks of the Poſt-Office ſwear they be- 
+ | bad net his Aﬀairs called him 10 Holland, t. lier theſe three Letter to have been in the Hand- 
. 3 iworn, that this Lord did often vifit me writing of. Mr. Kelly, my ſuppoſed . 
1 e Jud . never was thete ab Ihr, Abidſhips-. Will. member, that their Oathe 
A twicr a thtice an All bit . e BY. 2 af Job? Marke dds ;e from the fie of 
* 1 

Fo 


to di N. vg " | | ; E385 N g | 411 g 
Since this Objection carries a very odd Sound, 1 ſhall 


briefly ſhew your Lordſhips how that ſtands : Jact ſon, 
_— —— Plankest's, is ſa id to denote the Procen- 
Ar; That Cypher conſiſts of one | hundred: and 
Eity Names, of 


which not one is uſed in any of the 
Letters attributed to Mr. Kelly Three or four of 
theſe Names are | uſed by e ſuppoſed to have 
write to Mr. i from Abroad, but not one of them 
is uſed by him ; nor doch Jackſon ever, in his part 
of the Qorceſpondence, ſtand for the Pretender, but 
hevts:abways under other Appellations : Nay; Plun- 
e himſelf, in all his Letters writ in decyphered 
Mane, never tiles the Pretender Jack ſon, but either 
_ Sojopbor deen Why ſhould a Name, uſed in Kelly's 
Corretpandence,be-explained by flunters Cypher, when 
Hei appears to be no'ways acquainted with him, and 
Ras eim elf did ever dictate to him ? I ſorbear Re- 
petitibn only add, that at this Rate, there is nothing 
de proves. 
ie Letter to Duloit there is little faid of, becauſe 
there 38 no uſe made of it; it is charged in the Re 
us a Letter which I had received from abroad. Phe 
Tables akte now turned, and] myſelf defigned to have 
ſent his Letter to a fei gned Correſpondent, but keep it 
among my Papere under my Seal: For what end ? 
the Letter itſelf is an errant Deluſion; Why, to furniſh 
Proof, which is moch wanted, of my receiving Letters 
that were directed Jens and Mington; and tt is very 
raüge that I, whom tepreſented as being ſo very cau- 
ties mould be ſo negligent in'this, and preſerve'ſome- 
„and yet might hurt me ſo much, 
when diſcover d. . | | 
It is abſurd to think, that I'ſhould by that means 
mention the Name of my Correſpondent, and mention 
the Name of Johnſon, wh ieh the Committee of the Lo- 
wer Houle, obſerve was conſtantl 7 4 
| val 


y with me. | 
Iko not what farther can be {aid for this Matte 
the Council have further explain'd it, and ſhew'd what 
uſe they make of this Letter, which hath given your 
Lordſhips ſo much Trouble, and which I own 1 doinot 
comprehend. n de | | 

There js ſtill a fifth Letter, whichT have acknow- 
ledg'd to be my Hand; that which was taken on my 
Setyant, Mr. Reeves hath made ſome uncharitible Ob- 
e ee | ſetvations 
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but; I am ſure, in à Court of 


| 84 did; my Meaning muſt 


and I was the Perſon as is poſed to have writ the 


| - i — appeated to receive them, and kept up the 
; ? re © : a . 0 4 


n me the Lettef of Ari ze th. 


| | y 2 
under ſecret Names, and are di ſcoverd by doing offac 
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ſorrations upon it, hieb, for bught I-know, may be 
allow'd as the Form of Law in the Ordinary Coyrts ; 
uie y, the molt favoura⸗ 
able Conſtruction ought to take Place; I have taken 


0 Minutes of hig Obſervstione, and I think then 
ate theſe: He obſerves-thar the Biſhop doth not in 
his Letter inſiſt on bis Innocence in 


no- eneral, but con- 
ſiders only what Evidence doth affett him. | 


It comes out, at laſt, for uhom my Letter was deſign- 
_ ed,and I think that an Agſwer to Mr. Reeves's/firft Obſer . 
vation, and 1 fall explain it no further.“ . 
ves, next tho) I clear myſelf from the Knowledge of 


He obſer- 


S * Neynoe; Cr. there 1 fay nothing of Faly. | 4 2 
The 


Gentleman I deſigned the Letter for, knows 
it was in anſwer to one wrote to me about Layer, and 


will ſwear ir himſelf, if there was room far it. 


- The third Obſervation is, where ſpeaking of my- 
ſelf, I ſay, If I cannot ward the Blow, I muſt be 3 
Priſoner ſome Tears without Remedy; from which 


he is pleas d to infer, not in that 99 way- he 
9 


that I was con- 
ous of Guile.” | | 


cf apprehended an Impeachment 90 d have been 
 Jodped and never proſecuted,” as in 


in the Caſe of my 
Lord Danby and the Earl of Oxford, and then 1 ſhould 
Have lain without Tryal, and without! Nad. 

The ſecond Akticle of my Charge, is the two Let- 
ters from Mar and Dillon, undet the feigned Names of 
NMtfield and "Nighy; which were intercepted. 

One of theſe they have dropt. . 
Phat I received them, is not pretended ; both 
Letters; tho! without 4 etimi Expreſſion or 
Word of Buſineſs in either of them, would yet 
have affected me in ſome degree, if received by me, 


Letters to whieh' they are Anfwers.. That I uſed to 
have any Correſpondence, is that proyed s e dot 
one and the ſame neceſſary in order ta Acer de 
Charge? ie !!!; . 
Any Man that pleaſes may rite to me and take thoſe 
Names upon him; 1 am not te anſwer for that, un- 
H. 5 „ 
The Letter from d, dated 11 May, cannot be 
reaſonably thought to have been wrote with any other 
View than that of being intercepted, and of fixing up- 


© F 
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- This Letter is committed to the common Pot Of. 0 


fice,” and ſent upon this Errand g one mag donbe who proved wich all Manner of Credente and Clea: 
My Council have ſhew'd that all theſe ſuſpicious 7 


writ it, but one cannot doubt with whar Defiant was 
writ : Your Lordſhips Wiſdoem will ſee e thoſe 
maliciousDiſguifes, ind not make me acconntforLerters 
which have been banded te and ſro between unknown 
dared ai on on 2 Deſign to raiſe à Sulpic ion 25 4 
third Perſon, altogether a Stranger to what ie Wit. 


And here | deſire that the Obſervation made by one of e the Journeys to and 


my Counſel may not be forgot ; that ig all the intercep- 
ted Lettets from abroad, mention Perſons that la 


Deeds, and by ſueh Cireumſtances as will faſten thoſe 
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matter, and they can beſt clear it. 


- 2oth, by ufig them again in relation to this Preſent. 


; N propa thoſe" Letters, che Council 
mw Lordſhips have heard it made out, and b ö 
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- Tho chief Fart ie the Preſent 6 the Ac. 

count of that is in a Letter to Hari | May J. not 

figned 3 in which are theſe Words, The ict le ©. Far 2 
but the 


7 


broad, that this Pre ſent was 2 tof jth Ke * 
In two Letters from 1 oy whom writ.it doth 
not appear, ſome body ie meant under the different 


either Caſe What he ſays is not to be regarded. Phe 
Surgeon and Mr. Kely only knew any't ing of this 
OT 00 - BL S050 * 


- 


Mrs. Barnes, | 
for me, and ſometimes for her. 
As for myſelf, Tnever asked for, received, or fam this 


e varies, and ſometimes. the Dog is | 


Preſent, not know any thing 6f it, but from common N 
Fame z nor have I, to this day, Bad an . or Let- S 


ter whatſoever concerning it The Eud of this De- 
ſign ſeems to be, to point me out' by the Name of 
Jones and Iligton, ſubſcribed” te the Letters af pril 


* 


And perth they are mor much in the wrong to 


think, that one intercepte4 Dog ſhould be of ag my uſe 
is Ton inrefeepted Leers. Both Contrivances then muſt 


— 


have ſucceeded, had j not been able to prove that thoſe” 


Letters were fivt'writ with my Order or Knowledge; 


and there fore the Uſe of thoſe Names, in ſubſequent 
Letters, is a Continuapee of the Fraud, and this obvi- 
oufly runs through the whoſe of che ſpondence 3. 
For wherever the Names of Jones Mingtom are, 
ſed in applying them to me, "becauſe they 


they axe u 
are the fame. 


 DhelePoints have not gg been deny'd, ber dif 


Correſpondeneies are to che 1aR Degree abſurd to apply 
to me, and no die would 1 Lherh That I could 
not order the Letters of the zh of oil to which _ 
the Names of: Jones, Ge. are ſubſorib'd, thi 

and then the EVidence falls ot depends upon ir, 

| Y Brem, where the 
Prifoner Kelly had frequent Accefs to me, and rhereſore 


7r'the Bill have notopen'd themfelves on that Hea 


Names upon them - Tho“ the Committee were not 'caufe it is material i man per ft... 5 
at 2-'Guels, de. they were often at a LU g ere een Examination was reads)" 2 (67.29 
In my Caſe the fictitious Names applied to me are 


often attended with ſuch" Deſcriptions and''Cireutn- 
ſtances, as very naturally lend "thoſe that offer theſe 
Letters.to-fix them on me; the Writers of hem uſe 
all their Art not to diſguiſe, but to open the thing, and 
ſeem to be in pain it they ſhould not be well e 
nough underſtood: 8 L 
This being contrary to the Method of Reſerves in 


all other Cafes, ſmells ſtrong of x malicious-Defign, * 


The Letter of July 25th, from, Digby to W:ſton, is not 
well contrived as it ſhould have been; yer I am to be 
underſtood by it, becauſe of the Eircumſtances 1 was 
then under, which the Writer was appriſed of. | 


"Theſe are the only two Inftances of Letters ſuppoſed 


to be writ from abroad: They are not conſiſtent; Shall 


they affect me in ſo high a manner? 

It remains to be confidered in the third place, whe- 
ther there was a ſupportedCorreſpondence between the 
Pretender and his Agents, and Mr. Kelly here ? Whether 


By all theſe Actoutites,. nothing xe pong ve been 
eaſier for the-Perſons themſelves” to. manage hete, than 
earn ee Account of my Nejghbours in order to ren- 


der the Cantrivance' more; plaulible. 


That Mr. Ech is no Stranger te me I own; but · that 


Reis in any Depree intimate With . 
me, I deny; and what Kyidench is there from then 
emn Denial at your 


q him twice or thrice 


to the contrary e non i thish 
Rr „ 1 
The Chairman ſays, He 


Rx Deanry three or four Years ago; and this ffn, be y” 


d me once in three or” © 


Chairman, he ſwears, he carry; b 
faur Tears Time. I believe be may. The Porter he 
ſays, That he brought a Letrer and ſome Stockings 
from Ny to me. The Foundation of this Story is 


true, for Mr. Kelly uſed to furniſh * Beaver Stock- 


ings and Gloves; not but that the Circupaſtance of 
the Porter coming up - my Bedchamber at that dir- 
| 2 | „ 
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4. 14 „ 1 N L * * > ; | 
[i 5 $3. * 8 of the Lear, is very extraordinary; and eteij As tothe Paper and duformation gi ven in by Næynoe, 
* Ho © Mk * 18 vidence Ons, he was never ſent by me to him, | and printed in the Appendix, it is plain he was dratun 
eie echer Side, chere is the Evidence of in ta have ſworn back watch or forward, to have affirm'd 
N EI. almoſt, all my Servants, who have, upon Oath, at; ordenyd any thing, He knew ea certain Lord of the 
of „lech than they de dot Kom eichet the Name, r the Council, that, gave me Notice of my being taken: up 
Tecs of Mr. Kah, which could not poſſibly be, did he ſome. Days before it happen'd. Te knew what 
bf trequentiytozeſort come... Such:aflight/Acquain- Uſe and Purpoſe the Proteſts of your Lordſhips were 
| WO tance as. Fbad®t ic, could nor bean Temptati- chiefly defign'd for and calculated; and it appears by 
3. on ener inte geerets with”) bim of ſuch à dangerous his Paper that was taken in his Pocket after his Death, 
„ Conleggeneg ag the ſe are, which che Report inſiaustes that he had undertaken to give à poſitive Account, 
| 4 deo haye e Us. However, Suſpicion is nat and defign'd cither to aſk or receceid e ſuch a Sum ot 

"now the Range. They that prove ſomething, Money. i oY 1 0 


ma be allow'd 1 ſuppoſe more; they that prove no- 
thing, hae no Rigbe to indulge their Suſpicions and 
Comsctures to the Ruin ef any Man: Twenty Pro- 
babilitics, allow'd to be ſucb, are not equal to any one 
Matter ot Fact well atteſted; it may ſtrengthen the 
Fact, ut cannot ſu port it. They cannot be Evidence 
en elves, becauſe one Probability may be ſet againſt 

4] anot Clo... buſt. : 49 Eg; PA ESTI E 
1 uſe this Diſtinction between Evidence in Law, 
le Evidence, becauſe the Council for the 


and reaſona 
| Bill have atſerted ſomething like it. 
h; | ck. Law of the 
: Reaſon. of the State, and whatever 


g. of, L always thopghe che Publi 
vi- 


tafe, The Public 
it 15 in another Country, yet in this Gauntry, no Evi 
dence can be rea onable, that is not legal: Butl aſk, 
What, Sort of Evidence, either in Reaſon or Law, 
is brought againſt me? How am I pros d to conſult and 
Corrs pondd, to raiſe an tn furrection againſt! his Majeſty 
and Ms Kingdom, and to procure à fore ign Force to in- 
vade the ſame in Fa vou of the Pretender? | 
 * How 2th prov'd;'yu che | | 
| reſponded with the fame. Pretender, and with. Perſons 
_ gaaploy'd by him 2.15, one Article of, tcheſe Charges 


dead. He .and Rein now, alive. denies, gught not to 
_ baveany Forte : 
Concerning Hearſay Kei 
cerning the due Regard"to 1 
Lord ſhi | ut of Sit Job: 
Emmick's Bilf of Artajnder,\(Ihe whole Prea mhle read.) 
My Lords, I humbly deſitid to have this read, be · 
cauſe I chought; 


it would take away a; Diſtinct ion 
tween legal and Parliamentary Evidence ; that what 


3% en legal might derung 7 [ believe, here 
Ds, e een him by Farliawent ; therefore, 


* 1 think, the Gondemnation of kim mutt. be by ar- 
= 1 3 liamenttary Exidenee, t ns recited. m this 1 ct 2 
bvse of che Indiicements thatmor'd The King, Lords, 
r © paſanthat AG thas” Sir" Foby Femvick 
=. * hail Res and "fraw'd ſevetzl Papers, Oc, only by 
* , . | tte . 8 4 1 5 
75 * + Hea iays 7) n * e r 
1 Shall that be accepted; in this Parliament) for Evi- 
| "IF dence, which is deine Motive: of attainting 
1 a Man ia another } If it ws jug d hard indir Jobn Fen. 
185 4 Hints Caſe to change. Man by Hetty, can; the 
of being thus charg'd 3 againſt me? Sure the 
1 + Fouſc of Commons in that brought that in, would 
ba ve ſo thought, nor id thoſe; of your Lordſhips 
— Þ®Þ. conſented here, or elſewhere, to have paſs 'd it. 


that did not conſent, Iwill venture 


. — As for theſe A | i 
divgly poazled to know, why they. 


ay, Lam excee 


1 


, 
- * 
. * . 
* 
* 
- 


Hh” * not oppoſe, Sir Joby Ferwith, arg fayoug © bis Caſe, 
= it” me, it prov'd, in any Meaſure like his? Or is there 
LW any Compariſol# between the Proof againſt, him and 

* 1 * | me ? * a — A 5 - 4 5 * 8 = : 5 3 

| > N 


ſecond. Place, to have gor · 


dence in General and con- 
tie I humbly. defire your 
thar'a Paſſage maybe seid out. of Sir Job» 


be- 


n ol min ee 

Dis ſaid be was the late Earl Aariſcbal's Bedfellow 
for ſeveral Months, and had drawn up Heads, for Me- 
morials to be deliver d to the Regent; but he had 
kept no Copies of theſe Heads, or foul Draughts which 
would have ſhewn whether they were given in to pro- 
mote it, or diſcover it; in either caſe the: Evidence: of 
being then employ d, would have been of Service; 
but they have not been able to produce 2 Line of ſuch 
Heads or Memorials, yet the Report of the Houſe of 
Commons, upon the Baſis of theſe Memorials, build 

the whole Fsbrick. He knew that I' went under the 
Names of Jones and Wington, and undoubtedly he knew 
Mr. Dubois: If the Scheme of Writing that Letter 
myſelf had been ſeen, he would have found out a Rea 
ſoß for the Correſpondence; and zl. would have 
made bim affiem, That he carry'd the Letter himſels 
He knewithe Pretender's particular Opinion of me, or 
of any Body elſe, and that he rely” on Advices from 
mes Ho dig he know that? He told him fo. Who 
told him 2” It is nat ſuppos'd Mr. Rey had it from hini- 
ſelf, but from Perſons, of high Eſtate, and that were 


IJ 
Let me ſpeak, my Lords, as always I hope I ſhall, 


"made gut again, me died any Celen ef Reaſon ? with that Modeſty as becomes Juſtice, but yer with 
**  Suppoliyzons/ withour Proofs Suppokreians: diſprov'd, Freedom, tag hu. 
” andihewdtobe.rangand jun... ih nothing been open'd to you. concerning this 

A, the Proof ip theſe; Caſes wang rege can the Man's CharaCter, and his ſecret ations: ls; .t 

r wotieoe: pollb{Stto believe: rhjs Pretender to + Secrecy, could 

dex it eld hace Never prerend £6. ought that ap- bare ha, or ſhall he fill have any Degree of Weight, 

pets, not: 1 have known any thing of me; he only chat threw away his Life, ratber than venture to ſtand 
bear Nee a do, and Mr. Kelly denies it g and there is; tothe Truth of what he ſaid before His Death, an 

Ithipß 8 n Why ſuch a dead Evidence ſhould then be; could have, been contradicted, or Pangs of 
affe me, ar M himſelf, much leſs me tbrough him. . might have made him unſay what he had 

Was Ne alive, and Kelly dead; and incapable of kon, ſaid ? Bur a dead Man can retract nothings what he hath 

- © tradicting whit Neynoe laid, 1 believe what Nine faid writ, he hath writ ; Tag ei putt Rand juit-as 
. _ ould. aor de of any; Weights: beides, what Neynee, it did, fo far as it concerns him 3204 we are depriv' of 


the Advantage, Which Truth and Remorfe once ex- 
torted, nd would have again extorted from him. How- 
ever, have been glad to have had all that ever 
this Wretch-43id,. and would hope that by comparing 
of the TeveraBStories, which be ſeveral Times told. 
ſomeTjght might have been Sang; which is now 
waned: Particularly. by the Knowledge of what 
he faid freely and voluntirily; when he was in good hu- 
_mour, and before bis . rough Uſage, on bis Return 
"from Roe had frighted him; but Ithink we have the 
** Evidence only. ot a few of the laſt Days of his Life, 
all the Fpreceding Time is Blank,. He under- 
went frequent. Examinations, but they were not, 
it ſeems, lo wargrely weighed. and digeſted, as 
to be thought ;worth-the committing to writing; but 
he is. gone te his Place, and hath anſwer'd tor what 
he hai lig at anethen Tribunal. I defire not to 
_ difturb his Aſhes, farther than what isneceflary for my 
Defence, j Ge 
4, Your Lsrdthips will obſerve firſt, the Inconſiſtency 
"of ſome Part of the Charge, Secondly, the Improba- 
bility of it. The Regen takes Notice of three ſeve- 
ral Periods, or Stages of Time? When by. Conſequence 
of ſome.Infarmations from the Regent, the De ſigu did 
not take Place; the firſt was, during the Election; the 
24 was, the King's going to Hanover; and the third das, 
thebreaking up of the Camp; there is not the leatt H nt 
as to the laſt of theſe three Deſigns. in any of the Pa- 
pers, tho' in the Recitallof the Bill it. is mention d as 
the third Part of the Plot, and the, mot dete ſtahle 
his Ma- 
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Part of the Deſign, to lay violent Hands on 
jeſty and his Royal Highneſs. 557 


5 32. * 
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ter, and was engag d1 in the ſecond Part of th Xt; pry 


dings of ' various Kinds, at Weſtmin ſter, 


Thetals not. Neo leaft Gee proof, as to e bust 
of the Con piracy, which was to take Place at the Elettien; 
their only Keafon for that, is from a Paſſage, where it isfaid 
that the preſent Opportunity 1s elaps d, that is, che "Oppor- 


tunity of the Election. 


I ſhallrecite the Paſſage, as it lyes in the intertepted es 
ter, and make {ome 5 - . 2 e ae the 
Opportunity it elaps'd, (lays the Wrner to Farkſon) I agyve 
evitb ee = offer before the End of the Hur, ibo not Per- 

every Way ſa fa vourabig. | 
3 — m8 ſuppoſe this Letter to he from Kally, ly, and 
dictated hy me and they ſuppoſe the Words to refer to the 
time of the Eledion and from thoſe Suppoſitions infer that 
I knew ſomething of it. On the contrary, I ſhall on the 
two firſt Suppolitions, ſhev the Inipoilibility of it; if this 


was a Letter from me, or from any other Perſon, dictated 


by me to the Pretender, I muſt write as in Anſwer to ſome 
Letter ſent from them to me, in repeating the Expreſſion; 


ar dchis Opinion in the Letter, muſt have been founded on 


Intelligence before | receiv id: This Intelligence, Tonfider- 
ing th Diſtance between London and Rome, muſt have been 
communicated two Months, if not longer, before the Date 
of this Letter 3 if we go back two Months, and talk 
of the lesion being ela d, it was not begun; conſequently 
ace in / the hetter could not pothbly mean the 
Time of the Zleftion'; and if fo, it is impoſſible chat irthould 
be a Letter to the Pretender, that 1 conliſ wich the 
Charge of the Verion's writing in April 1720. 

If it be a Letter writ in . Earneſt, it ap ears they 
had given over all Thoughts at that Vines: grer avith, 
jou, fays he, another may affer befora, the End of the Las ae 
yet he nds ſore” Words in 4 Letter wrir ten Days after, 


wherein under the Name of Jones, I am made to be deeply 


concern in a Conſpirseꝝ 
7 can this be conh r it 1 1 writ 489 diredgd 


thatLer- 


? p 


ncesy © 
— Adder n prend ability, as well av Ty 
cy of the Charge brought ee me without 2 0 
Sa 'You will allow me to anſwer the ie en in the. 
ſame Manner as it is laid. 

Is it probable that 84 were engagd in any W Defen 
no Feotiteps ſhould be Teen of any ere andere I had. 
with the Ks Duke of Ormond, to ee of all Perfons a- 


broad, I was beſt known, and to whom 1 had the reste 


Regard, and ſtill have all the Regard that his conſiſt nc 
with my Duty to my King and Country: | © 
18 it Peebable chat 1 would chooſe rather to engage tn 
ſuch Def 15 with Mr. Dilton, a Milttaty Man I nevetfaw, and 
with the Earl A, whom 1 never conyers'd with, except 
when he was Secretary of State? wen 
Did l not know, what all the World chinks, kbar 2h 
jeft the Pretender ſeveral! ears, and had a Penſion abroad 1 
Is cath Seaton. for me to enter into Confererices With him 
abgu . the Pretender, and do this not by Meflages 
bus bi ork nor. ſent by Meſſengers but by the common 
heb hat b writing. to hi by the Poſt I ſhould: 
adviſe him after: 5 fame Manner t write to me; and by 
theſe Means" futsch O 
Wu 1 bring my to Danger ?How doth that canſilt - 
. Aution andes which arg ſaid 0 belong - wh 
ok jk Mult nat I have been raſb'to.have laid wylelf open 
ſuch a Manner? T his is an incontiftent Scheme, the o- 
ther a bold A ſſertion. Is it probable when attending the 
Sick Bed of my Wife, and gxpeting lier Death, dat daily 
Hur A n, cheat 1 odd er ie Negotiations, of "hi 
There. was no. Need. Of dig i any of thoſe three 
Letters, merely io excuſe 15 writing: The Circumſtances 
of my Family had been a ufficient Apology, and more ef- 


tecual. 
Is it probable chat. when I was cartſing on publick Buil- 


ſulting all the Books from the WePtmiin flv Foundation, en- 
gaging in a Correſpandence with learned, Men, about Set- 

ing an Important Voint of Divinity; that at that very Time, 
Fſhould'be carrying on a Conſpiracy ?' Thoſe that entertain 
ſuch Thoughts without Reaſon, may alſo condemn, me with- 
out Argument. 

Is it probable that I ſhould meet. and conſult, in order 
to carry on and forward this Correſpondence” with no 
Body, and no where ? 


e 
77 * 
e * 
* 


my Domeſtielæs and Friends ſhoiild'eyer e 


Ke al kn o Rot ann what 1 dort to this Ds 
E * 


örtunities, towards dereRting 9 


and at Bromley, oon- , 


701 2 te. us 946d Tram 1.7: 0-7 "7s Was, * 9 ü * FR 
EL a8 20 d 3544 fragt mY IG OS by 
80 bat 1 who e li? fg and except at © Biba e 1 
E ſtirr q aut of my Chamber; receiv all Perſons „ 
that 2 d me, and was deny d o none; ſhould have an Ky I 
Opportunity to be ſb engag d Andif had, thi none =” 


12 „„ 5, 
rance of any ſuch Thing? No Evidence Tu ' 


tho they were all ſai d at both my: Hbuſta, and 8 2 


my Servants, but one, for about 10 f 1x" Weeks; 
him twice in the Tower, and ſearching a4: Ms ak 1 ing 5 5 


Fong uence” appears, nor is there ag ? | 
that charges me with any thing that is.rc yy baſh? . 
Is ic probable, that-I hould form and dire a 2 92 

and carry it on with any Sudceſs, thut am nor us te Arms, 0 

which I am no more a uainted with;'thin wich the op | 

employ'd on thoſe Otcahions ? "My" Way of Lite "hath 

led me to converſe with ſuch Men and ſuch Macrers,. — 

cept on the Occaſion of meeting in Fürliament, but in 4 

Council of War, I never was.” Habe as pag in ny Initance of 

9 Life -meddled: remarkably out N Pi. 
aits foreign w 1 Ne WhS Chara #7 1 bay 8 

been thought to have been too aftive.in my proper Station | 

and Buſineſs; but I was never charg d wi War, nor any 

Ways inform id in the Art of it. 

Is it probable,” that 2 eoheern'd in fuch Une 
Scheme, (if any ſuch be form'd by Men of the Sword that 
apply te ſuch Bufinelz) fould! Be punt (h" d withqut any Proof? 

And mult I, whoſe Way of Lite is n grenteſt Di- 

ſtance fro ſudh/Perfons, and fromthe very Suſpieion of be- 693 

ing concerned ich them, ſuffer all the Falns and Penalties, - 

ſhort of Death, which the Parliament cap inflict, for u ſup- Bo 


5 
Jere is a Plot o akon or two flatiding 
vernment with, an/atm'd- Force; an Invaſion from abroad an 
Inſurrection at Home ; juſt when ri 15 Executiot it 19 2 443 
coyer'd ;. and 12 Months after, Centri e of 'Fhis J 


Both cannot be true, both may b + Se ene, no Conſultation a} NY apes e 7 
have ſati f/ d your Lordſhips, Had 30 0 dictate. the. gether, 'No Proyiſion of. ey Arin 1855 . by 
one, ſo 1 was no, Ways concern d in the Fe 5 dT: 6 9 in Arms And yet the 150 | 

Can any one believe, thatunderitheſad EY mſtanee of " yer and Plunket carry on a e Eorrelpot Meng 
being afflicted by the Death of my 3 11d be con- wks who go to Heng and receive Di regiarsfrom.: 5 : * 
Cern in an Affa ir ot this dan 8 as that a. td romote 18 Cauſe- 2 17655 | Where © ap Peg = by 5 
Time to provid ſor a St And for a Jad unleſs un- the Biſon as the leaſt Shaxs'} in or 1s "(BY 2 0 70 | - 
der the Tower A Prejudice, to believe ſuch aw Imprababi- 15 Keliſes Aud, Yet 3 he B bile, 7 Fen, ig "- A 
= or t I had ſuch a Conjellure : I forbear „ * 1 concern Ain jormings apy 5 — Fd Det A 


* 


at could te pr as to ſt 24 mY 


Ay TY LV Ts 


in the Church 7 There Þ no a Nun f Het 5 Pa 
moved Kom this than 1 am have uf baer 2 {4 
and ſincerely . 1 would ave. N Wu fig 


than T2 was, at a n 1 irele i pet 
W * 1 Lale _ * . 7 N 


thoy | 
ee oney my ATi, 7 Ta 


hays, conf idering v what 855 ion TED 1 1 TER: 
ok 2 wn 9 


For out of a hope 
laid out no 10 than 1 f 
1 0 Church and E pies 241 
ing for DHapiadae 8 
boy pant as 2 is necefl Pe "as I ; af 3 
pent of th S Ee e . 
ment T have not rl We Ges Sf 
Deanr not doubti he leaft 1 put th 125 
deri Noe . vg 5 40 f * and en 
his 0 go rouge TE ret 2 
as T influenc'd by ah y Di il " $1 the Shed] ”# 


on, and fecretiy iber urch er 
Fong and a ax L.hgve,. 1 55 Lot &, hg If ap 


whit Per ans eee 
begun my Study ih DiVinity, WI "opiſh tu 

verly 880 0 0 that diy oh ths Tile {or 85 55 

Ae © eng: 


he undertogk the Defence of ce Exot : 
ral, and us fuch Teſteein'd 1 . . 
Lords,” | eden 1 
in Defence rar 5 — 
n m 


Tod will pardon me, 15 
Thirty Years 95 I. W 
have preach'd, and Wit 10 Rat 75 
a whareyer ha $540 to. me, * 
will, Es nk ad at the 
part from an material 2 
as profeſs d in "hes 'Ch web of * * 
Once more; Can I be of pt ä 
wer? The whole 1 mY een "FAM e: - oY 
I was 'alwa 52 a Friend. e 125 of the Sibje®, and « Aa 
to the beſt of my Power conſtant! pb "df: L may 
have deen cholght miltaket, in the | 
port it. | 


| took to, id 
* 

It matters not by what e alle 00 my. "A 82 
ate uniform. 


Wm return to the Point: The Charge brought againſt me 
Mapner it is brought, B improbable : If I couid be 


guilry 


i | made ſo by any Power on Earth; 


. ex poſt 


<< 
r „ os 
RL. * 7 * 3 X iy 
* * — * o 
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9 F | the Diſcovery, till they feel and find fr 


1 RJ that d 


— 


ation; yer ie never been thought an Idiot or a Madman. 

My to the Paing and Penalties, contala'd in this Bill, they 

\are' great and grievous, beyoud Example in their Nature and Direction. 
| Im here, Lords, and have been expecting an immediate 
$i Tryal 1 have, my Lords, declin'd no Impeachment. The Correſ- 
pondence, with the Earl of Clarendon, was made Treaſon, but With 
me ts onifeF/ony. He was allow'd the Converſation ot his Children, 
by rhe els Words of the Act: Mine are not ſo muck as to write, 
fo at to be ſent to me. hh 


hat is moſt particular 
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in my Caſe I Will repeat diſtinctly, that m 
Reverend Brethren may hear it. I am render*d- incapable 7 uling br 
Trerciſing any Office, Function, Authority, or Power Ecleſiaſtical, 
| _ ky . hip Majelty $ 9 but any where elle: Very hard 
: al Power as is not deriv'd from im 
i bes 1 om Men, but God him 
am not only deprived of all Offices, Dignit ies, and Beni fies 
Eccleſiaſtical, and fat ever EF of 2 | Realm, | 5 
precluded trom the Benefit of Royal Clemency, and made utterly 
E any Pardm by his Majeſty, his Heirs and Succeſsors. 
My Lo A T inf:ft on my Innocence; that I am not guilty; and if I 
am nor prov'd fo, your Lordſhips will thus judge; if otherwiſe, I 
perſwade myſelt I ſhall find fome Degree of Mercy. | 
_ You will not ſtrip a Man of his Subſtance, and then ſend him where 
E cannor ſubliſt ; you will not ſend him among Strangers, and then 
inder others from performing Humanity to him; you will not give 
im leſs time to order his Affairs and depart the Kingdom, 5 
the Bill hath taken in paſſing through both Houſes. | 
The Great Man I laſt mention'd, carry'd a great Fortune with him 
into foreign Parts, and had the Languages; was well acquainted a- 
broad: The Reverſe of all this is my Caſe; I indeed am like him 
in nothing but his Innocence, and his Punifhment. It is in no Man's 
Power to make us ditter in the one, but · tis in your Lordſhips Power 
to make us differ widely in the other, andl hope yourLordſhips will do it. 
But to ſum up the Arguments : It hath been treguentiy obſerv'd , 
ON. the di her the Crimes are, the tuller the Probis ought to be. 
is a 


dence at all. 
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is as mnch the Law of the Land, as that which declares th: 

2 extraordinary would it be; to deciare the Acts themſelves, 
0, N 

og Never wasthere a Charge of ſo high a Nature, and ſo weakly.prov'd r 

„ A Perſon dead, fo that there is not an Opportunity to 

fallify him by contradicting him, a Charge not ſupported 


by any one E. 

that harh been ' Writ or receiy'd by 
one: criminal Word prov'd to have been ſpok | 
but by intercepted Letters and Correſpondence, in which 


Ars not the leaft eftainty | 
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N Socke of thoſe Letters, ſhe wn to Perſons, with a Deſi 
\.# + fallbyfomerhin on them; others writ in Cyphers, +1 
— itious Names, throwing out dark and abſtruſe Hints of 

G what. Perſons wer by Hole Names, ſometimes true and 
ſometimes doubtful, and often falſe, who continue all the 
while Strangers to the whole Tranſaction, and never make. 

er) advancing itſelf 

towards hem: My Lords, this is my Caſe, in ſnort. 

I hape a hard Tusk 
nd anvicted before your Lordſhips on ſuck an Evidence 

das this The Hearſay of an Hearlay; a Party dead, and 

yd what heſaid ; by ſtrange and obſcure Paſſages, 
and {tous Names in Letters, by the Ben of De- 
eyphberers, without any Opportunity given me of exami- 

dung Aeg into Ae Tauch of 2g Decyphering ; by 
the Depolitions of Poſt-Office Clerks about the Similitude 

8 <7 "ll of Hahds; rheir Depoſitions made at diftant Times, and 

without comparing any one of the Originals, by a ſtrange 

"4 _ —_— eee, of them; for nothing more, I am perſwaded, 

© _ "can be made of the Arguments, than what is call'd the in- 

| 5 Wrercepred , die SOT REA 

"Shall I, my Lords, be depriv'd of all that is dear to me, 
and in the Cireumſtances I am in, ſcarce able to bear up, 
and by ſuch an Evidence as would not be admitted in any 

1 other Cauſe ox any other Court; and would hardly affect a 

, x JEW. i the Inquiſition of ain? 1 8 e BY 

And ha it be recerv'd againſt a Biſhop of this Church, 

| and a Member of this Houſe? God forbid. Give me Leave 

to make Mention of a Text in Holy Writ: Againſt an Elder 

; receive not an Accuſation, but before tauo or three Witneſſes. It is 

l # not ſaig Condemn him not upon an Accuſation, &c. But 


to prove my Innocence: Shall I 


receiv t I am ſomething more than an Elder, and ſhall 
an Accuſation againſt me be countenanced, without any 
oneTnftance of Proof ro ſupport it: 
This is not direaly Matter of Eccleſiaſtical Conſtitution: 
<< you read, one Witneſs ſhould not riſe wp againſt an 
Elder; but hexe, at the Mouth of two Witne es, or three 
Witneſſes, ſhall the Matter be eftabliſh'd : And as this Rule 
Vas tranſlated in the State of the Church, People always 
hgh: ä ..._.. 
"Shall be the gel Biſhop in this Church, condemn'd 
upon Conjefure, on fictitious Names and obſcure Paſſages 
in Letters, inſtead of two or three Witneſſes. *' 
Will nor others endeavour to make the ſame Precedent 
and deſire the ſ e Influence of it to ſuccceding Ages, and 
even concur in Mch an Act, in order to render me incapable 
of uſing or exerciſing any Power or Anthority, ©. 1s this 
good Divinity, or good Policy ? 
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Inder 2 Spirit of Tofory- ; 


bur: [likewiſe - 


arge of High Treaſon brought againſt me, with no Evi- 


My Lords, "pardon me, what is not Evidenc® at La can never be 
for the Law that requir'd 1 
2 ' ' Crime. & . 5 i i p 1 - 
| | I is equally: unjuſt to declare any Proof legal, becauſe ot my Proſe- ee agaiolt any, Ac 

13 cution 


** 


yidence, nor by any one Proof of any Thing 
by me, not even by any 
en by «me; © (ro 


fix'd upon the 
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As to the Juſtice of the Legiſlature, in Neſpects it 
hath a greater Power than the Sovereign Legiſlature of the 
Univerle ; For he can do nothing unjuſt. t tho there 
are no Limits to be ſet to a Parliament, yet they are ge + | 
nerally thought to reſtrain themlelves, to guide their 
4a in Criminal Cafes, according to the known 
aw. | 4 
The Parliament may order a Criminal to be tortur'd, 
Who can ſay they cannot ? But they never did, nor never 


will, I hope; becauſe Torture tho uſed in other Countries, 
is not known here: 3. et 4) 
Is it not torturing to inflict Pains and Penalties on Perſons 
not ſuſpected of Guilt, nor plainly prov'd guilty ? It is nor 
much unlike lt. The Parliament may if they pleaſe; us 
well as upon the Bill of perpetual Impriſonments, upon a 
Bill of perpetual Exile; re:erve to the Crown a Power to 
determine the one as well as the cther. | They have ſo. e- 
nated it in the one Caſe, but they have not enacted it in the 
other.. The Law knows nothing of ſuch abſolute. perpe- 
rual Impriſonments. | 9 7822 
The Law may, in like Manner, condemn a Man on a 
Charge of Accumulated and Conſtructive Treaſon. They 
did ſo in the Caſe of tbe great Lord Smrafford, and that by 
Accumulated and Conſtrudtive Proof of ſuch Treaſon, that is, 
by ſuchProofsſo well interpreted, as plainly to communicate 
Light and Strength to each other, and fo to have all Force, 
without the Formality of Evidence. Was ſuth Proof ever 
admitted by any one, to deprive his Fellow Subject of his 
Fortune, of his Eſtate, his Friends, and Country, and 
ſend him in his old Age, without Language or Hope, 
without Employment to get the Neceflaries of Life, to 
ſtarve : I ſay again, God forbid. 92 
My Ruin is not ot that Moment ro any Number of Men, to make it 
worth their while to violate, or on to ſeem to violate their Con(t;. 


tempts whatſoever. | 
Bur where once ſuch extraordinary Steps as theſe are taken, and we 0 
depart from the fixed Rules and Forms ot Juſtice, and try unttodden 
Paths, no Man knows where this all ſtop. | | 
Tho" Iam worthy of no Regard, tho“ whatſcever is done to me 
may, for thatReaſon, belook'd upon to be juſt, yet your Lordſhips 
will have fomeR egard to your own laſting Intereſt, and Fit of boſtertty. 
This is a Proceeding, with which the Conſtitution is not acqnainred, 
which, under the Prerence of ſupporting it, will at lait etfectually de- 
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y it. * FF | 522 120 
For God's Sake lay alide theſe Extraordinary Proceedings, ſer not up 
theſe new an dangerous, Precedents; 1 tor my Part Will voluntari- 
ly and chearfully go into perpetual Baniſhment, and pleaſe my {elf that 
I am, in ſome Meaſure, rhe Occation of putting a Stop ro ſach Prece- 
dents,'and doing ſome Good ti my Country, and will live, wherever 5 
I amypraying tor its Proſperity ; and do, with the Word of Father. 1 
Paul to the State of Venice, ſay Eſte perpetus: It is not my departing 
from it I am concern'd for: let me depart, and let my Countyy be 

immoveable Foundation of Law and Juſtice, and {and 
I have, my Lords, taken up much of your Lordſhips Time, yet I 
mult beg your Attention a little longer. 36 1 | 
Same part of my Charge hath been diſproved by direct and full Evi- 
dence, particularly that of writing the Letters of the 20th of April, or 
that I knew who wrote them, which I utterly deny that I ever did or 
as yet do know. Other Parts ot the Charge there are, which are not ca- 
pable of ſuch Piſproot, nor indeed require it; there I ret. But m 
Lords, there is a Way allow d of vindicating My ſelf. It is general 
Negative;z that is by proteſting and declaring my Innocence to your 
Lordſhips, in the . deliberate, ſerious, and ſolmen Manner; and 
appealing to God, the Searcher of Hearts, as to the Truth of what I 
ay, as 1 do it in what follows: Iam charg'd inthe Report with di- 
e eee eee ro Mr. Kelly; but I folemnly deny that I 
ever, directly or iudirectly, faw a ſingle Line of any ot their Letters 
*cill I met with them in Print Nor wasthe Contents ot any ot them 
communicated to me. I do in the next Place deny, that I was ever 
privy to any Memorial to be drawn up to be deliyer'd to the Regent. 
or was JL. ever acquainted with any Attempt to be made on theKing*s 
oing to Hanover, or at the Time of the Election. Nor did I hear the 
eaſt Rumour of the Plot to r#ke Place after the breaking up of the 
Camp, till ſome Time after Mr. Layer es Commitment I do with the 
ſame Solemnity declare, that I never collected, remitted, received, or 
ask*d any Money ot any Man to facilitate theſe Deſigns; nor was J 
ever acquainted with, or had any Remittances whatſocyer from any 
of thoſe Perſons. I never drew any Declaration, Minutes; or Paper, 
in the Name ot the Pretender, as is exprefly charg*d upon me, And 
that I never knew of any Commiſſion iſſu'd, Preparation ot Arms, 
Officers, or Soldiers, or the Methods taken ro procure any, in order 
to raile an Inſuriection in theſe Kingdoms. All this J declare to be true, 
and will fo declare to the laſt Gaſp of my Breatn. 5 ; 
And 1 am ſure, the further your Lordthpis examine 1ato this Aﬀeair, 
the more you will be'convinced of my Innocency, Theſe coot aid all che 
Capital Articles of which I am acculed in the Report of the Houle of 
Commons. M. - -oþ ; : 1223 
Had the Charge been as fully prov'd as aſcertain'd, it had beea vain 
to make Proteitar:ons of my Innocency, thu? never fo folemas 
Bat as the Charge is only ſupported by the flighteſt Probs bilities, 
and which cannot be difprov'd in any Intiance, without proviug a Neges 
tive; allow the ſolemn Alleyerations ot a- Man in Behalf of his qwo lo- 
nocence io have their due Weight, and I ask uo more, than that they may 
have as much Inflacnce with your Lordfhips, as they have Truth. | 
If on any Account there ſha I (till be thought by your Lordihips: to be 
any ſeeming Strength in the Proofs  agaiolt me: It by y ut Loro thips 
Judgments, ſpringing from unk wo Motives, 1 hell be ih vght to be 
guilty , It for any Keaſons, or Necefſicy of State, in the Wicom ad 
Juſtice, of which I am oo competeot Judge, If your Lordibips b. 
proceed to paſs this Bill againſt me : I tball diſpoſe my telt Quietly, ard 
tacitly, to ſubmit to what you do: God's Wiki be donc: Na ted came 1 
our of my, Mothers Wmb, and naked ſpall 1 return; ana whether he 
away, bliſſed be the Name of the Lord. 
11 
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